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DECLARATION OF FACTS IN SUPPORT OF FILING ON 
BEHALF OF UNWILLING INVENTOR UNDER C.F.R. S1.47(a) 

\ 

Assistant Commissioner x 

for Patents x ^ 
Washington, D.C. 2023 1 

Sir/Madam: 

This Declaration is made as to the pertinent facts that are relied upon to establish a diligent 
effort made to secure the execution of an Inventors' Declaration by an unwilling inventor for the 
above-identified patent application before deposit thereof in the Patent and Trademark Office. 

This Declaration is being made by the undersigned, having first-hand knowledge of the 
facts recited therein. 

I, C. Steven McDaniel, do hereby declare that: 

1. I am a registered patent attorney commissioned on behalf of GeneTex, Inc., to 
procure filing of the captioned matter before the U.S. Patent and Trademark Office. 

2. A patent application was prepared for the captioned matter, the technical 
substance and scope of which was approved by each of the present joint inventors. 
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3. The Inventors' Declaration and Assignment papers were forwarded to joint 

inventor Suzanne Fuqua at her last known address at 5410 Drakeview Court, Sugar Land, Texas 
77479. 

4. Dr. Fuqua has presently refused to sign the Inventors' Declaration and Assignment 
papers which were forwarded to her at her last known address, along with the finalized 
specification, claims, and drawings. Based on information and belief, see attached Exhibit "A" 
from Robert Christy, the Inventors' Declaration was forwarded via regular mail during the month 
of August 2001. 

5. The undersigned has tried to obtain the signature of Dr. Fuqua by negotiations 
with her representative at Baylor College of Medicine (Mr. Stewart Davis). While negotiations 
are still ongoing and will hopefully conclude in her signing, the other joint inventors have chosen 
to go forward without concluding those negotiations at present. 

6. Further, I declare not. 



McDaniel & Associates, P.C. 
P.O. Box 2244 
Austin, Texas 78768-2244 
Phone: 512.472.8282 
Fax: 512.472.8181 



Respectfully submitted, 



McDaniel & Associates 




DATE: ( - 2i. 



C. Steven McDaniel 

Registration No. 33,962 
Attorney for Applicant 
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Exhibit "A" 



E UNITED STATES PATENT AND TRADEMARK OFFICE 



In re Application of: 
Robert J. Christy 



§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 



Atty. Dkt. No.: GNTX-00100 



Serial No. 09/879,746 



For: Detection of Estrogen Receptor-fi 
and Methods for Diagnosis and Classification 
of Cancer 



Filed: June 11,2001 




DECLARATION OF ROBERT CHRISTY IN SUPPORT OF 
THE DECLARATION OF FACTS IN SUPPORT OF FILING ON 
BEHALF OF UNWILLING INVENTOR UNDER C.F.R. S1.47(a) 

I, Robert J. Christy, do hereby declare that: 

1 . I am over the age of 1 8, have not been convicted of a felony, and all of the matters 
contained herein are based on my personal knowledge. 

2. A am a Joint Inventor of the above-referenced patent application. During the 
month of August 2001, I forwarded the Inventors' Declaration and Assignment papers to joint 
inventor Suzanne Fuqua at 5410 Drakeview Court, Sugar Land, Texas 77479. 

3. It is my personal knowledge that Dr. Fuqua has presently refused to sign the 
Inventors' Declaration and Assignment papers which were forwarded to her at her last known 



address. 



1 -202 10:41AM FROM GENETEX. INC. 210 677 8843 



P.O. 



JAN-21-2002 HON 08:45 W1 ^DANIEL AND ASSOCIATES 51247281810 P. 04 
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OF PAPERS ^ u 

ORIGINALLY FILED Jty &l 

DECLARATION AND POWER OF ATTORNEY * q ^CS. 

below nripfed inventor, I hereby declare that: £ 

©nee, post office and citizenship are as stated below next to my name. 4fc 

I believe I am the original, first and sole inventor (if only one name is listed below) or the below named 
inventors believe they are the original, first and joint inventors (if plural names are listed below) of the subject matter 
which is claimed and for which a patent is sought on the invention entitled, "DETECTION OF ESTROGEN 
RECEPTOR-p AND METHODS FOR DIAGNOSIS AND CLASSIFICATION OF CANCER" the specification of 
which: 

is attached hereto. 



X was filed on June 1 1 , 2001 as Application Serial No. 09/879,746. 

I hereby state that I have reviewed and understand the contents of the above-identified specification, including 
the claims, as amended by any amendment referred to above. 

I acknowledge the duty to disclose to the Patent and Trademark Office all information known to me to be 
material to patentability of the subject matter claimed in this application, as "materiality" is defined in Title 37, Code of 
Federal Regulations, §1.56. 

I hereby claim foreign priority benefits under Title 35, United States Code, §1 19 of any foreign application(s) 
for patent or inventor's certificate listed below and have also identified below any foreign application for patent or 
inventor's certificate having a filing date before that of the application on which priority is claimed: 

PRIOR FOREIGN APPLICATION(S) Priority 

Claimed 



N/A Yes/No 

(Number) (Country) (Date Filed) 

I hereby claim the benefit under Title 35, United States Code, §120 of any United States application(s) listed 
below and, insofar as the subject matter of each of the claims of this application is not disclosed in the prior United 
States application in the manner provided by the first paragraph of Title 35, United States Code, §1 12, 1 acknowledge 
the duty to disclose all information known to me to be material to the patentability of the subject matter claimed in this 
application, as "materiality" is defined in Title 37, Code of Federal Regulations, §1 .56, which become available between 
the filing date of the prior application and the national or PCT international filing date of this application: 

N/A . 

(Application Serial No.) (Filing Date) (Status) 

I hereby claim the benefit under title 35, United States code §1 19(e) of any United States provisional 
application(s) listed below: 

60/21 L234 June 12. 2000 

(Application Serial No.) (Filing Date) 



The Assignee hereby revokes any previous Powers of Attorney and appoints 
C. Steven McDaniel Reg. No. 33,962 



each of said attorneys or agents being members or associates of the firm of McDaniel & Associates, PC, as 
attorney or agent for so long as they remain with such company or firm, with full power of substitution and revocation, 
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Please direct all communications as follows; 



C. Steven McDaniel 
McDaniel & Associates, P.C. 
P.O. Box 2244 
Austin, Texas 73767-2244 
Fb; 512-472,3282 



and 



I hereby declare that all statements made of my own knowledge .are true 
information and belief are believed to be true; and fUrther that these statements weie 
wiiifUl fetee statements and the like so made are punishable by fine or imprisonmer t, 
of Title 18 of die United States Code and that such willftii fclse statements may] 
application or any patent issued thereon. 



Inventor's Full Name: 



Robert 
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that all statements made on 
made with the knowledge that 
, or both, under Section 1001 
jeopardize the validity of the 




Inverness Signature: 

City and State (or Foreign Country) <f fifcsidence: San 



Post Office and Residence Address; 



Inventor's Full Name 



8606 Rffutry Heiphte. San rttimnio TnasJ82Si 



(Include number, street name, city, state 



.Citizenship: USA _ 



and zip code) 




Inventor's Signature: 
City and State (or Foreign Country) of Residence: San &tt5mo. Teva^ 



Post Office and Residence Address: 



14823 Omicron Drive * m ftnfHV 



(Include number, street name, city, state 



Inventor's Full Name:__&12aans_ 

(First) 



JLSL 



(Initial) 



Q^st) 



Inventor's Signature: 



Date 



City and State (or Foreign Country) of Residence: Sugar Land. T^ 



Post Office and Residence Address: 



5410 Drakcview Court <^ m \ m fi T i ff 77*7? 



(Include number, street name, city, state 



.Citizenship: USA 



o. Texas 



and zip code) 



.Citizenship: USA ^_ 



and zip code) 
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STATEMENT CLAIMING SMACL ENTITY STATUS 
T [ffiSFR I Mft & l^ri foflflAlL BUSINESS CONCERN 

FikdOrlBUOd.' ^ Jane 11. 2001 



I locket Number GNTX-00100 




Cancar 



!fatfety*ttthatl4u> 

□ thcw^oftheimajjfcmma*^ 

El « official of the business concern empowered to tct on M*lf<*fad^Hcati6td fado*. 
• NAME OP SMALL BUSINESS CONCERN __JttSsUBS» 



j ADDRESS OF SMALL BUSINESS CONCERN 147M ^ frfr, ^ u>p c- ^^ T r^Tff?r 



^^lll^^^^ebofwh^ 
™12!W!>wpo«afp^ 

ii£[i. ^ES^f??*" <fttctcd 101 Small business Administration Size Standard &aft 
Iwasnnigtan, DC 20416, 



lhw*y sate th« rights umter contra 
"¥»rd u> the invemkn described in: 



concern at defined in 13 CFR 
' Questions retand co size standards 
499 Third Street, SW, 



with 1 m small buifoau concern identified 



I □ the deification filed Iwn^wim title ^Hsted above. 

8 «w«RpBeBtto»Mem^ 

Q the pita t Identified above 

frthc righto held by the above identified iradllx^^ 
(»vfo ^ts in the invention roufl 

krmyy*m* H other than the bveator»whn would not qualify es en independent inventor under 
fl* tavcotioo» or any concern which would ntf qualify as a smaUbusme» concern imder 37 
«r»mta«*m under t! CPR 1.9(e). 



adividuei, concern, or organization 
no rights to the invention are held 
JJ7CFR 1.9(c) if thai person made 
CFR 1.9(d), or a nonprofit 



Ee* person, conoem nr organ izatioo having any rights in the invent ien is lifted below: 

□ No iuch pcnoo v conoem or organisation exist* 

0 Each such person, concern or organization b listed below: 



□ individual El Small Business Concern □ Nonprofit Organization 

SepajAi6 statements ai^ rawed Somee^ 
their statesman entities. 07 CFR1.27) ^ 

laAnc^vled^ the duty to file, in this application or patent, notification of any dungs m 
^Zr?^!? Jmell entity status prior to paying, or at the time of paying, the earliest of the iasue 
altar tno date en which status as a ama^ 



NAME OF PERSON SIGNING 



TT7U OF PERSON )PF OTHER THAN OWNER Oh— f—— h 
ADDRESS OF 

SJCWATURE 




Suite 101. San Antawin. Taei 



DATE 



hivi g rights to the inventicn stating 



status resulting to loss of 
or any maintenance fee due 
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